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SUMMARY OF THE DECISION
On the 18th of October 2012, the Commission for the Protection of Competition (hereinafter the «Commission») received a notification of a proposed concentration on behalf of CIE Management IX Ltd (hereinafter the «CIEM IX»), in accordance with section 13 of the Control of Concentrations between Enterprises Law (Number 22(I)/99) (hereinafter the «Law»). 
The concentration was based on an agreement concerning the acquisition of 100% of the share capital of Temmler Werke Holding GmbH (hereinafter the «TWH») by Apollo Holding GmbH (hereinafter the «Apollo Holdings»), subsidiary company of CIEM IX.

CIEM IX is a limited company, duly registered in Guernsey and is the general partner of certain funds known as BC European Capital IX (hereinafter "ΒCEC IX"). 

Apollo Holding is a limited company registered in Germany. The company is a legal holding investment entity which does not carry out any commercial activities on its own.

TWH is a limited company, duly registered in Germany. The company is the holding entity of Temmler Group of companies (hereinafter "Temmler"). Temmler is active in contract manufacturing for the pharmaceutical and healthcare industry. 

This transaction is based on a Share Purchase Agreement dated 11/10/2012 between the companies TWT Treuhand- und Beteiligungsgesellschaft mbH and Platin Verwaltungsgesellschaft mbH (the sellers) and Apollo Holding (the purchaser). According to the proposed transaction, Apollo Holding will acquire the sole control of TWH. 
The Commission, taking into account the facts concerning this concentration concluded that this transaction constitutes a concentration within the meaning of section 4 (1) (b) of the Law, since it results in the acquisition of sole control of TWH by Apollo Holdings.

Furthermore, based on the information contained in the notification, the Commission found that the criteria set in section 3 (2) (a) of the Law were satisfied and therefore the notified concentration was of major importance, following within the scope of the Law. According to the notification, the aggregate turnover achieved by BC Funds portfolio companies and Temmler in relation to each one of them for 2011 exceeded 3.417.203 euro. In addition, BC Funds portfolio companies and Temmler’s subsidiary companies engage in commercial activities within the Republic of Cyprus and their aggregate turnover for 2011 exceeded 3.417.203 euro.
Moreover, the target company is active in the production and packaging of solid oral, semi-solid and liquid dosage delivery mechanisms and related services. BC Funds portfolio companies are active in various markets within the Republic of Cyprus other than the manufacturing of pharmaceutical and healthcare products in general. Aenova’s Group of companies which also belong to the purchaser, is active in the production and packaging of solid oral dosage delivery mechanisms.

The relevant product markets in this case were defined as the relevant market of production and packaging of solid oral, semi-solid and liquid dosage delivery mechanisms and related services. The definition of the geographic market for all the relevant product/services markets in this case remains open.
Based on the information provided, only Temmler through its subsidiary companies engages in commercial activities within the Republic of Cyprus in the above relevant markets. Therefore, the concentration does not create any affected markets as determined in Annex I of the Law.
The Commission, on the basis of the factual and legal circumstances, applying the relevant provisions of the Law and taking into consideration the report of the Service, unanimously decided that this concentration does not create or strengthen a dominant position as there is no affected market and therefore the concentration does not raise serious doubts as to its compatibility with the competitive market.
Therefore, the Commission, acting in accordance with section 18 of the Law, unanimously decided not to oppose the notified concentration and declare it as being compatible with the requirements of the competitive market.
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